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AUGUST MEETING. 

A stated meeting was held on Thursday, 11th instant, at 11 

o'clock, a.m. ; the President, the Hon. R. C. Winthrop, in the 

chair. 

The record of the preceding meeting was read. 

The Librarian read his usual list of donors. 

The President read the following paper, giving a r?sum? 

of the discussion relating to the claim of the State .to the 
" Hutchinson Papers," so called ; which was referred to the 

Committee on the publication of the Proceedings, 
? 

You are all aware, Gentlemen, that the question between 

this Society and the Commonwealth of Massachusetts, in 

regard to what are known as " The Hutchinson Papers," has 

been referred to a large Special, Committee. The gentlemen 

composing this Committee are abundantly able to deal wisely 
and justly with the whole subject, and I do not desire to 

influence their decision in any way. But there are one or two 

points in the case upon which, as President of the Society, I 

desire to make such explanations as seem to be called for by 
statements contained in the Documents which have been 

printed by the Legislature. 
Let me say, at the outset, that I have thus far had little or 

no part in the proceedings on this vexed question. When Dr. 

Palfrey, as Secretary of the Commonwealth, addressed the 

Society on the subject of these Papers, I was a member of 

Congress, and absent from the State. Mr. Savage was then 

President of the Society ; and though I had been a member for 

many years, I was not often in the way of attending its meetings, 
or of taking special note of its proceedings. And again, in 

1868, when Governor Bullock addressed the Society on the 

subject, it happened that I was in Europe, and the whole cor 

respondence had been concluded before my return home. 
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These circumstances will sufficiently account for my having 
taken no part in the controversy which has so long been 

pending. 
I find, however, that in the Memorial of Mr. David Pulsifer, 

which is printed in the Legislative Document, a note of mine 

appears, dated 28 April, 1859, which seems to have given 
occasion to some extraordinary inferences. That note was 

written, as I find on reference to my diary, just as I was leav 

ing home to meet some literary engagements in Baltimore 

and Richmond. I am not sure that I could have said more, 
had I been less hurried in preparing it. But Mr. Pulsifer sets 

forth in his Memorial, that the u effect 
" 

of the note " was to 

deprive your memorialist of the use" of these Papers, 
" which 

would have been of great benefit while printing the Acts of the 

Commissioners of the United Colonies," &c. ; and the Hon. 

Mr. Noyes, in his Report on the subject, in 1867, deriving his 

misapprehension undoubtedly from Mr. Pulsifer's statement, 

says that our Society 
" refuse an Officer of the Commonwealth," 

" when appointed to complete its early records, access to their 

information 
" 

; adding that these Papers, 
" in the custody of 

the Historical Society, are closed to those who may desire 

their perusal." 

It requires but a glance at my note, to see how utterly 

groundless such allegations are. That note, after stating that 

our rules in regard to Manuscript volumes are peremptory and 

unchangeable, so far certainly as any discretion of the Officers 

of the Society may reach, went on to state explicitly that the 

Society had granted leave for Mr. Pulsifer to obtain any thing 
he might desire in the way prescribed by the rules, and to 

refer him to the then Chairman of our Standing Committee 

(Gov. Washburn), and to our Corresponding and Recording 
Secretaries (Dr. Chandler Robbins and Mr. Deane), for more 

particular information. 

I know not whether application was made to either of those 

gentlemen at the time ; but, if so, they must have informed 
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him precisely how he could procure access to the Papers, and 

copy whatever was necessary for the purposes of his appli 
cation. 

I may say, however, that I had the best reason for knowing 
that Mr. Pulsifer himself was not unfamiliar with these Papers, 
and with our rules, as I had been previously indebted to him 

for copying one of the " Hutchinson Papers 
" 

for myself. I 

might have considered it, on this account, less important to 

enter into details in my own note, even had I been more 

at leisure. I may add, too, that I have no remembrance that 

Mr. Pulsifer stated in his application that he was acting for 

the Commonwealth. He has not taken the pains to print his 

part of the correspondence, and I am not sure that his note 

to me is preserved. But my impression is that he applied in 

his individual capacity. At any rate, his note was laid before 

the Society, and I replied immediately after their adjournment, 
and agreeably to their instructions. 

If, therefore, there was any failure on the part of Mr. 

Pulsifer to obtain whatever there was in the " Hutchinson 

Papers," for the benefit of the publication on which he was 

engaged by the State, it was clearly the result of his own 

unwillingness to comply with the rules which have been 

established by our Society, for the security of the Papers 
which have been intrusted to their keeping. Had the Society 

adopted less stringent rules originally, and allowed their 

autograph manuscripts to be taken out and used by all who 

might desire to do so, it may be at least doubtful whether, by 
this time, there would have been any 

" Hutchinson Papers 
" 

left, to furnish the subject of this vexatious controversy. 
The rules of our Society were framed and adopted by those 

who understood the value of ancient manuscripts, and the 

danger of submitting them to indiscriminate and unrestricted 

use. And, although it may not be inexpedient to modify 
those rules in some particulars, for the greater convenience 

of historical students, we can never be justified in exposing 
43 
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our treasures to any risk which we have the power to guard 

against. 

I am thus brought to a few general remarks upon the precise 

question before us. Here are certain Papers which have been 

in possession of this Society for a long time ; some of them 

for half a century, and others of them for a much longer 

period. Of the persons who were members of the Society at 

the time when even the most recently received of these Papers 
were presented to it, but one is among the living, 

? our vener 

able Ex-President, whose infirmities have long deprived us 

of his co-operation and counsel. Every other member is of 

later election than 1820. Only two were chosen before 1840. 

We have succeeded to the custody of whatever books or papers 
were transmitted to us, and we hold them in sacred trust. 

We are bound, I think, to guard jealously whatever we have 

received. We have no right to surrender, upon whatever 

demand, any thing which has rightfully been committed to our 

keeping. And after such a length of possession, in default 

of any positive proof that such possession is wrongful, we owe 

it to our predecessors, as well as to ourselves and to those 

who shall succeed us, to challenge peremptorily any claim 

which may be made upon our possessions. 

It appears by our own records, 
? which afford almost 

all the evidence there is on the subject, 
? that certain " let 

ters, found among the papers of Governor Hutchinson, and 

communicated by Mr. Bradford," were referred to the Publish 

ing Committee of this Society, on the 28th of October, 1819 ; 

and that on the 27th of January, 1820, some " additional 

letters, found by Mr. Secretary Bradford among the papers of 

Governor Hutchinson, and presented to the Society by per 

mission of the Governor and Council," were referred to the 

same Committee. 

The letter of Mr. Bradford is also found, which accompanied 
these last letters, and in which he says, 

" I have obtained 

leave of the Council to present them to the Society. They are 

no part of the files of the Secretary's office." 
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Two more parcels were subsequently received from the 

same source. 

Now the Hon. Alden Bradford was a man of scrupulous 

personal and official integrity. He was a man not less likely 
to have taken pride in preserving the archives of the Com 

monwealth than any of his successors. He knew what these 

Papers were ; where they came from ; and to whom they 

belonged. His whole letter is to be taken together ; and he 

says distinctly, and as if he foresaw that a question might 
arise in future, 

" 
They are no part of the files of the Secretary's 

office." How they had come into his hands he does not say ; 
but feeling some doubt as to their disposition, he takes the ad 

vice of the Council, and says that he had obtained their leave 

to present them to this Society. 
No one can read these records and this letter without 

acknowledging that, so far as this Society is concerned, there 

is no shadow of indirection in the manner in which these 

Papers came into our possession; and that the whole re 

sponsibility for their coming to us at all must rest upon the 

Secretary of the Commonwealth and the Council of that day. 
It would seem, however, from a Document very recently 

brought to light, that at least the silent assent of the Legisla 
ture itself was not wanting to our original possession of these 

Papers. I refe? to a Report of Secretary Bradford to the 

Legislature, dated 17 April, 1821, and made in compliance 
with a call from the House of Representatives for a statement 

of " the condition of the public records and documents belong 

ing to the Commonwealth," in which the following passage 
occurs : ? 

" 
Several files of papers saved from the riot at Gov. Hutchinson's 

house : some of them of a 
private nature and some of them public docu 

ments collected by him probably as materials for his History of Massa 

chusetts and a volume of State Papers which he had published. These 

not being considered as 
belonging to ye Government, or as any part of 

the records of ye Commonwealth, or ancient colony or Province, some 
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of them, valuable chiefly for their antiquity, were selected by the under 

signed, with the consent and approbation of the Supreme Executive, 

and deposited in the Library of the Massachusetts Historical Society, 
a list of them being first made and kept in the Secretary's office." 

Here again we find Secretary Bradford distinctly setting 

forth, that the Papers which, according to our records and to 

his own letter to our Secretary, he had " 
presented 

" 
to our 

Society, were " not considered as belonging to the Govern 

ment, or as any part of the records of the Commonwealth, or 

ancient Colony or Province," and that they had been deposited 
in our library 

" with the consent and approbation of the 

Supreme Executive." 

In that Report the Legislature acquiesced, and thus gave 
their virtual sanction to what had been done. Secretary Brad 

ford evidently so understood it, as he presented the last parcel 
of these papers to our Society more than two years after his 

Report was dated ; 
* and on this occasion we hear nothing of 

any list being made or kept. 
At any rate, in our possession these Papers remained, un 

claimed and unchallenged, for twenty-six years, and were dealt 

with in the same way with all our other papers. With other 

papers, they were classified and bound up ; and it remains 

to be seen whether any one can tell at this hour the precise 

pieces, in the various volumes labelled " Hutchinson Papers," 
which were thus presented to us by Mr. Bradford. The list 

of them contained in his letter cannot be found on our own files, 
nor can that referred to in his Report, as I understand, be found 

on the files of the Commonwealth. 

If, as has been suggested, this presentation was only intend 

ed as a temporary and technical deposit, liable to recall, the 

list ought certainly to have been carefully kept by the depositor, 
with some receipt, or acknowledgment, or promise to restore 

on demand, from our Society. No such thing, however, is 

forthcoming; nor is there the slightest reason for thinking 

* This last presentation was on the 26th of August, 1823. 
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that any such receipt or promise was ever exacted or contem 

plated. The words " 
deposited 

" 
and " 

presented 
" seem to 

have been employed indifferently by Mr. Bradford in regard to 

the gift ; unless, perhaps, he may have hesitated to repeat the 

word " 
presented 

" 
in relation to Papers, which he so distinctly 

says were " not considered as belonging to the Government." 

There is certainly nothing to indicate or imply that the idea 

of a temporary and technical deposit was in the mind of Mr. 

Secretary Bradford, or of the Governor and Council, or of the 

Legislature to whom the Report was made, or of this Society, 
when the Papers were presented to them. 

No claim or suggestion of this sort, indeed, was ever made 

until January, 1846, when Dr. Palfrey, then Secretary of the 

Commonwealth, first addressed the Society on the subject. A 

second communication from him was received in January, 
1847 ; and a third, in July, of the same year. 

These various communications of Dr. Palfrey seem never 

to have been directly answered ; but they were the subject of 

an elaborate Report to the Society, signed by five of our mem 

bers (three of them now dead), whose names alone are a 

sufficient guaranty of the ability and scrupulous integrity 
which they brought to the investigation of the case. 

Not to mention the living,* it is enough to say that the late 

Hon. Francis C. Gray, the late Hon. Nathan Appleton, and 

the late Rev. Dr. Alexander Young, would have been trusted 

by the whole community in which they lived, as umpires, 
without reserve or recourse, on any question which had been 

referred to them. 

Their conclusion was that " the State had not a shadow of 

a claim to the whole three volumes 
" 

; and that, 
" 

considering 
the long lapse of time, the death of the agent (Mr. Bradford) 

employed in the transaction, and the other circumstances of 

the case, it was the duty of the Society to set up the statute 

* The Rev. Geo. W. Blagden, D.D., and the Hon. P. W. Chandler, were the other 
members. 
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of limitations against any claim to them from any quarter." 
" 

This, indeed," they said in conclusion, 
" is one of those 

cases for which that beneficent statute was mainly intended to 

provide, and which eminently prove its equity and wisdom." 

Nathan Appleton and Francis C. Gray were the last men 

in the land who would have set up the statute of limitations 

as a bar to a claim which they regarded as reasonable, or 

founded in justice or equity. 

They are men, let me add, whose deliberate judgment this 

Society would be, and should be, slow to set aside. Certainly, 
in any review of their judgment, even if we finally saw grounds 
for acting in opposition to it, we should feel bound to vindicate 

their memories from any imputation of unfairness. I cannot 

forget the deep sense of the injustice of this claim which was 

expressed to me personally by one of them (Mr. Gray), while 

he was on a lingering death-bed, and how earnestly he en 

joined upon me that it should be steadfastly resisted. 

After this Report, we hear nothing more for another period 
of nearly twenty years. And now, for the first time, the 

legislative authority is invoked against us. In 1867, the pre 

liminary action was taken by the Legislature, which, after 

repeated hearings before Committees, at which our case was 

ably set forth by the Rev. Dr. Ellis, Governor Washburn, and 

Professor Parker, has at last resulted in a peremptory Order, 

that the Attorney-General of Massachusetts should proceed, 

by suit in law or in equity, to recover the books and papers 

in our possession belonging to the Commonwealth. 

It will be borne in mind that no legislative demand has ever 

before been made upon this Society. Dr. Palfrey's letters 

in 1846 and 1847, though dated from the Secretary's office, 

and dictated, undoubtedly, by a sense of official duty, were on 

his own sole responsibility. He had not even the authority 

of the Council for demanding the Papers, as his predecessor 
had for presenting them. 

The letter of Governor Bullock, in 1868, was only one 
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asking for information ; and, after receiving the reply of our 

Committee, he merely recommended to the Legislature to refer 

the subject to a Committee of Inquiry, with power to send for 

persons and papers. 

The first formal demand of the Legislature has thus come 

in the shape of an Order to the Attorney-General to prosecute 
our Society ; although our Society, through their Committee, 
had already so far waived their absolute claim, as to offer to 

unite with the Commonwealth in submitting the case to im 

partial arbitration, and although such a reference had been 

recommended and provided for in the Report of " the Joint 

Special Judiciary Committee 
" 

to whom the whole matter was 

last referred. 

In view of the fact that this Society is the oldest historical 

society in our land ; that it has devoted itself for three 

quarters of a century to collecting and publishing whatever 

could illustrate the history of the Commonwealth, and has 

already published more than forty volumes of invaluable 

material for this purpose ; and that no individual member 

of the Society has any interest to retain these Papers from 
the possession of the Commonwealth, except so far as it is our 

duty to guard sacredly what we have rightfully received, 
? such 

a step seems as little in keeping with the character of the 

Commonwealth, as it is with the character of our Society. 
I venture to hope, however, that we shall maintain our 

equanimity, and even our magnanimity, in spite of such provo 
cations ; and that, while we make ready to defend our rights 
and our good name in any action which may be commenced 

against us, we may yet hold ourselves open to accept any 
overtures of arrangement or arbitration, if any should be 

made, even though the offers of our Committee to that effect 
were disregarded. 

It will be time enough, however, for the Society to decide 
that question when such a proposition shall be made to us. 

Meantime, we may console ourselves with the reflection, that 
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there is really but little intrinsic importance in the question 
whether the three bound volumes, which have been labelled 
" Hutchinson Papers," or any part of them, shall remain in 

our possession, as they have done for half a century past, or 

whether they shall be surrendered to the custody of the State. 

The most interesting of them have already been printed, and 

the rest of them have been copied. In what hands the auto 

graph originals shall remain, is certainly not a matter of very 

great moment. 

But we owe it to ourselves, and to those who have gone 
before us, to vindicate the character of our Society from unjust 

imputations, and to create no precedent by which we may be 

stripped of the historical treasures which have been committed 

to our care by those no longer living to bear testimony to the 

rightfulness of our possession. 

The President also read a letter, printed below, from Daniel 

Clark, Secretary of the Assistants of the Colony of Connecti 

cut, to John Winthrop, Jr., in London, on the receipt of the 

Connecticut Charter. 
Windsor, No^r 17. 1662. 

Right Wor1^ 
? The sedulous and indefatigable paines and travailes 

that yor wor? haue spent in ye occasions of this poor Colony 
we now 

can certeinly affirme haue bene seconded wth memorable issues and 

effects, through the concurrence of diuine providence and benediction 

to ye great reioyceing of the hearts of yor friends and servants the 

members of this Corporation. And we can doe noe less then with all 

readines of spirit 
re turne or acknowledgment thereof wth all respectiue 

gratulations 
to yor Wor?. We haue receaued the Chartr, the duplicate 

and the old Coppy of ye former Charter, well approued and liked by all. 

And or great care hath bene to effect ye payment according to yor order 

wch we doubt not wilbe issued to satisfaction by or time ; the RiuT 

haueing sent away their proportion and all parts willing and ready to 

pforme, though troublesom at this season of the yeare to thrash. Our 

earnest expectation and longing desire is to see yor presence amongst 

vs and to enioy yor helpfulnes in the place that Gods providence hath 

called Yor Wor? vnto in point of Gouermf being chosen Gouernor for 

this Yeare to Conecticut Col : or Corporat : 
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Honord Mrs Winthrop wth ye rest of yor family are in health now 

resideing at Hartford. Mr Stone hath lately accompained Mr8 Winthrop 
to N : London to ye Ship y* is to receaue the Come, and both returned 

back well and in prsent health wth ye rest of yor freinds here. We hope 
there wilbe a 

Loving concurrence and Accomodation twixt or selues 

and N: Hauen. Long. Island freely and chearfully submit. West 

chest1", Greenwich, Stanford, submit and ye rest we doubt not. The 

Assistants w*h an vnanimous consent prsent their Cordiall respects to 

yor Wor? earnestly beseeching yor speedy returne, still desireing to be 

mindfull of yor Self and yor affaires in or prayers. 

Subscribeing 
: Yor freinds & Servants The Assistants of Con : Collo : 

by their order Subscribed. 

p Daniel Clark Secr 

Indorsed, 
? 

Letter from Secretary Clarke in the name of the court, to l8t Govr? 

Winthrop of Connecticutt on Receiving their Charter. 

Nov'. 27? 1662. 

SEPTEMBER MEETING. 

A stated meeting of the Society was held on Thursday, 

September 8th, at 11 o'clock, a.m. ; the President, Mr. Win 

throp, in the chair. 

The record of the preceding meeting was read. 

The Librarian read his list of donors for the past month. 

Hon. Charles J. Hoadly, of Hartford, Librarian of the State 
of Connecticut, was elected a Corresponding Member. 

Mr. Paige read the following paper : ? 

The reference, at a recent meeting, to the doubts sometimes 

expressed, whether any person, in modern times, has attained 

the full age of a hundred years, induces me to record one 

well-authenticated example. 
Mrs. Mercy Paige, daughter of James and Mercy Aiken, 

and widow of Deacon William Paige, was born in Brookfield, 
3 January, 1721 ; and died in Hardwick, 19 February, 1823, 

aged one hundred and two years, one month, and five days, 
44 
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